intentional or negligent failure of mine operators
to notify MSHA in this regard.  Under the circum-
stances, I believe a penalty of $175.00 is appro-
priate.

The second violation relating to this inci-
dent appears in Citation No. 2007397.  That cita-
tion charges and the evidence shows that the mine
operator did not have a report of his investiga-
tion of the unplanned explosion available for MSHA
examination.  The cited standard, 30 CFR Section
50.11(b), requires that such investigation must be
completed by the operator after each accident at
the mine and a copy must be submitted upon request
to MSHA.  The standard also sets forth the specif-
ics that must be included in any such report.
While the Mine Superintendent alleged that he had
sent such a report to the mine office, apparently
no such report was produced.  Under the circumstan-
ces there is some question as to whether the prop-
er report had indeed been completed.  Accordingly,
I find that a penalty of $175.00 is appropriate
for the violation.

Moving now to the citations in Docket No.
CENT 83-9, Citation No. 2007386 alleges a viola-
tion of the standard at 30 CFR Section 77.208(d).
It reads as follows:  "[fjive compressed gas cylin-
ders fl acetylene, and 4 oxygen) were not secured
in a safe manner in that they were laying on the
ground near the cylinder storage rack near the
mine office."

The standard cited reads as follows:  "[c]om-
pressed and liquid gas cylinders shall be secured
in a safe manner."

According to the undisputed testimony of In-
spector Boatright, upon the initiation of his regu-
lar inspection of the Heavener Mine No. 1, on No-
vember 1, 1982, and in fact as he was leaving the
mine office after making his initial contact with
the superintendent, he observed five compressed
gas cylinders lying on the ground in front of the
mine office.  The cylinders were within view of
anyone entering or leaving the office or parking
adjacent to the office.  The cylinders were ex-
posed to vehicles parking in an area where pick-up
trucks, mechanics trucks, and a lube truck regular-
ly parked.
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